Mage nofpund or type unknown

B cooTBeTCTBUM CO CT. 42 TK rpa>kaaHUH MOXKeT bbITb Npu3HaH cyaoM 6e3BeCcTHO
OTCYTCTBYIOLLMM, HO 3a5IBJIEHNIO 3aUHTEepecoBaHHbIX NN, eCQin B Te4eHne roga B
MecTe ero XuTenbCTBa HeT CBeAeHUn 0 MecTe ero npebbiBaHnsA. Npr HEBO3MOXXHOCTH
YCTaHOBUTb OEeHb NOJIyYeHUs nocaegHnx ceegeHn ob oTCyTCTBYIOLWEM HavyasioM
NCYUCIIEHNA CPOKa OJ18 NpU3HaHUA 6e3BeCcTHOro OTCYTCTBUA CYMTaeTCs rnepBoe Ynucso
Mecsua, cnefyrLwero 3a TeM, B KOTOPOM Bbiav nosydeHbl nocnegHne ceegeHns ob
OTCYTCTBYIOLLEM, a MPN HEBO3MOXXHOCTN YCTAaHOBUTL 3TOT MecsaL, — 1 AHBap4
cnepytoulero roga.

OCHOBHas ueJib NpU3HaHNA rpakgaHnHa 6e3BeCcTHO OTCYTCTBYOLWNM — 3aLiuTa ero
npas M coxpaHeHne UMyl ecTBa, TaK Kak ganTeNlbHoe OTCYTCTBME nuua v
HEen3BeCTHOCTb ero MecTa npebbiBaHMA CO34al0T Yyrpo3y 3TUM npaBam. CTpagatoT v
MHTepecChl ero KpeanTopoB, a TakXe JINL, HaXo4AWNXCA Ha ero mwxameeHuun. Ons
MPU3HaHMA rpakaaHnHa 6e3BeCcTHO OTCYTCTBYOLWMM HeEOBX0AMMO YCTAaHOBUTL ABa
dakTa:

1) ero NnocTosiHHOE OTCYTCTBME B Te@YEHMEe roga B MecTe xutenbctBa (cT. 20 NK);

2) OTCYTCTBUE CBEAEHUIA O MecTe ero npebbiBaHUS N HEBO3MOXXHOCTb — 3TO MeCTO
YCTaHOBUTb.

be3BecTHOe OTCYTCTBHE — OPUANYECKUA TEPMUH, O3HAYAIOLWMNI OTNYYKY nLa 13
MecCTa ero XuTenbCTBa, NPoAo/KaLWYyCa fosaroe spemMs 6e3 nonyvyeHns kem-nnbo
N3BECTUN 0 MecTe ero npebbiBaHUA. KOpnanveckme oTHoweHUs nponaswero 6e3 BecTu
nnua, ecnn y Hero octasocb CEMENCTBO NN UMYLLLECTBO, OCTAOTCA B MOJIOXKEHNM
HeonpegeseHHOM. HeonpeaneneHHOCTb 3Ta yCTpaHAETCA Npu nocpencTsee
npeanosioXKeHnn o CMepTn nmua, nponaswero 6es3 BecTu.

MopsanokK NpusHaHuAa nnua 6e3BeCcTHO OTCYTCTBYHOLWMM onpenesneH cT. 276-280 INMK.
3asaBJsieHne B Cy NofaeTCsd 3auHTepeCcoBaHHbIM JIMLLOM MO MEeCTY ero XX1UTenbCTBa.
OTHOCUTCH NN 3asBUTEJIb K 3aUHTEepPeCcoBaHHbLIM ML aM, YCTaHaB/IMBaAeT CyA; B
3as8BJIeHUN LOJ/KHO ObITb YKa3aHo, 415 KaKoW Lenn emy Heobxoammo npmusHaTb
rpa>kgaaHnHa 6e3BeCcTHO OTCYTCTBYHOLWMUM. 3a9BUTENb U CYA NPUHUMAKOT Mepbl, 4TOObI
YCTaHOBUTb MeCTO NpebbiBaHNSA rpakgaHnHa, BbISCHAT, Korga 6bim nosy4eHsbl
rnocnenHve ceefeHnsa o HeMm. B OTHOLWEHUY BOEHHOCTY )KALLMX NN NHBIX FPpaXkKhaH,
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nponaBLnX 6e3 BeCTU B CBA3U C BOEHHbIMW OENCTBUAMU, B 3a9BJIEHUN YKa3blBaeTCS
AaTa OKOHYaHMA BOEHHbIX aenctemn. Cya paccMaTpuBaeT Aeno B nopsake ocoboro
Npon3BoACTBa C 0b6s3aTeNbHbIM y4acTueM npokypopa. MNpu NosoXXNTENIbHOM peLleHnn
Ha4yas0 NCYMNCNIEHNSA CPOKa A8 NPU3HaHUSA rpa>kaaHnHa 6e3BecTHO OTCYTCTBYOLWMUM
onpenenseTcsa KaneHgapHoM AaTtown no npaBunam Y. 2 cT. 42 TK.

PeweHne cyna o NnpusHaHUM rpa>kgaHnHa 6e3BecTHO OTCYTCTBYIOLWLUM ABISETCA
OCHOBaHMeM A1 Ha3Ha4YeHUs onekn Hag nMmyuiectsom. Oneka Ha3HavyaeTCa OpraHoMm
oneKun 1 nonevynTenbCTBa Mo MeCcTy HaXxoXXAeHusa nmyuiecTtsa. MNpn HeobxoaMmMocCcTu
MOCTOSAAHHO YMNPaBJ/IATb NMYLLLECTBOM OHO NnepefaeTcs MNo peweHuio cyia B
A0BepuTesibHOE ynpasJieHne AuLy, KOTopoe ornpeaensaeTcs opraHoOM onekn un
rnone4ymTenbCTBa; 3TOT XKe OpraH 3akJ/lo4yaeT LOroBOp O AOBEpPUTESIbHOM yrpassieHUN.
ITOT porosop perynupyetca cT. 1012-1026 K. JloBepuTesbHbIV YNPaBisioLWmMn Bripase
B COOTBETCTBUM C 3TUM AOrOBOPOM coBepLlaTh Ntobble 4eNCTBUSA B MHTepecax 6e3BeCcTHO
OTCYTCTBYIOLLEro, B T.4. cAaenku. NllocnegHne oH 3akto4aeT OT CBOEro UMeHu, yKasblBas,
4YTO LEeNCTBYEeT B KayecTBe ynpasnsaouwero. [losepuTesibHbIN YNPaBAAOLWUA NMeeT
npaBoO Ha BO3Harpa>kaeHune, npeaycMoTpeHHOe OroBOPOM, N Ha BO3MeLleHne
HeobX0oAMMbIX 3aTpaT 3a CYeT A0XOA0B OT UCMOJIb30BaHUA UMYLLECTBA.

N3 nmyLlecTBa 6€3BeCTHO OTCYTCTBYIOLLEro U MoJlyYeHHbIX OT HEro J0X0/40B BblAaeTcs
cogep)xaHue rpakgaHaM, KoTopbix 6e@3BeCTHO OTCYTCTBYOLWMIN 0653aH Obia1 cogepKaThb,
norawatoTcs oba3aTenbCcTBa Nepen KpeanTopamu.

HdencTeyowmnmM 3aKoOHO4ATE/IbCTBOM MPeayCMOTPEHBbI U Apyrve NocaencTema NpusHaHus
rpa>kgaHnHa 6e3BeCcTHO OTCYTCTBYHOLWMM: NpeKpaLllaeTca AeNCcTBME BblAaHHON UM
noBepeHHoCcTK (cT. 188 IK); bpak ¢ 6€3BeCTHO OTCYTCTBYIOLMM IMLLOM pacTopraeTcs B
opraHax 3AlC cornacHo ct. 19 CK n T.4.

B cnyyae siBKU nnm obHapy>XeHust MmecTa npebbiBaHNA rpakaaHnuHa, NPU3HaHHOro
6e3BeCcTHO OTCYTCTBYIOLMM, CY[ OTMEHAET pelleHne o0 npusHaHum ero 6e3BecTHO
OTCYTCTBYOLWMM. Ha OCHOBaHUWN pelleHns cyia OTMEHSeTCs yrpaBieHne NMyL,eCTBOM
3TOro rpakAaaHuHa.

Be3BecTHOe OTCYTCTBUE COXPAHSAET NPenAnoloXXeHne, YTo rpakaaHunH xmne. Mpu sBke
NN 0BHapY>XeHUN MecTa ero nNpebbiBaHUS Cy HOBbIM PeLleHUEM OTMEHSET paHee
BbIHECEHHOE. 3aaB/ieHne B Cy MOXET OblTb NOAAHO KaK CAMUM FPa)KAaHUHOM, TaK U
APYrMMn 3auHTEPEeCcoBaHHbIMU JNLLAMMN.

PelleHne cyfa ABASI€TCA OCHOBAHWEM OJ1 OTMEHbI OMEeKW Hal ero MMyL,ecTBOM U
npekpaLlleHns oroBopa 0 AOBEPUTENBLHOM yrnpaBseHnn. Ecnm 6pak 661 pacToOprHyT, TO



OH MOXeT 6bITb BOCCTaHOBJIeH opraHoM 3AI'C N0 COBMeCTHOMY 3asBJIEHUIO CYMpPYyroB
Mpwn yC0BUN, YTO HN OAWH U3 HUX He BCTYNu B HOBbIN Bpak (cT. 26 CK).

B cooTBeTCcTBUK CO CT. 45 TK OTCYTCTBME B MEeCTe NOCTOAHHOIO XMUTeNbCTBa
rpa>kaaHMHa CBEAEHNN O MecTe ero npebbiBaHNS B TeY4eHNEe NATN NieT 9BASITCSA
OCHOBaHMeM ansa obbsaBNEHNS ero ymepLwunm. B paHee oencTBoBaBLUEM
3aKOHO4aTesIbCTBE 3TOT CPOK COCTaBAN TpU roaa.

MNMopsiaok cynebHOro Npon3BoACTBa aHaNOrM4yeH nopsaaky NpusHaHUa rpa)kaaHnHa
6e3BeCcTHO oTCyTCTBYOWMM (CT. 276-280 I'MIK).

Tak>Xe YyCTaHOBJIEH COKPALLLEHHbIN CPOK ANa 06bABNEHUSA FrpaXkAaHUHA yMepLUMM Npu
HaIN4YNK 0BCTOSATENBLCTB, YIPOXKABLLUNX CMEPTHLIO MAN AAOLINX OCHOBAHME npeanonaratb
€ro CMepTb OT HEeCYACTHbIX CJ/ly4aeB, 4YTO Yalle BCEero BCTpPeYaeTcs Nnpu KatacTpodax,
CTUXUNHbIX 6eACTBUAX U T.M.

CrneunanbHbI CPOK YyCTaHOBJIEH B M. 2 cT. 45 'K gna rpaxgaH, nponaswnx 6e3 Bectun B
CBSA3N C BOEHHbLIMU AencTBuAMU. OH NCHUCNAETCA He C AaTbl NPOMaXkn rpakaaHnHa, a
MOMEHTa UCTevYeHUs ABYX JIeT Mnocjie OKOHYaHNA BOEHHbIX EeNCTBUN, 4TO oObACHAETCA
HeobxooMMOCTbIO B pAfe C/lyvaeB NPUHATUA ONNTESIbHbIX Mep MO BO3BPaLLEHUIO
BOEHHOCJ/TY>KalWMX N OPYruX rpa)<faH K NOCTOAHHOMY MeCTYy XUTesibCTBa Un
YCTaHOBNEHUIO X rnbenu.

ObbsABNeHne rpakaaHmnHa yMmepLmnm no npaBoBbIM NOC/eACTBUAM NMPUPaBHEHO K
ecTecTBeHHOW cMepTu. o pelweHnto cyaa Npon3BoANTCA 3anMnCb B COOTBETCTBYIOLLEN
KHuUre opraHos 3AIC, oTKpbIBaeTCs HaCcNeacTBO, bpak cYMTaeTCsa NpPeKpaLLeHHbIM.
OfOHakKo rpakgaHuH, 06bABNEHHbIN YMEPLLNM, eC/in OH X1B, obnagaeT u Npaso-
neecnocobHoCTbIO.

[loka3aTenbCTBOM A9 06bABAEHNS rpaKgaHWHA YMEPLUMM ABASIOTCA He
obcToaTENbCTBA, C AOCTOBEPHOCTLIO YAOCTOoBepaAloLWme ero rmbens, a nnwb ocobas
CUTyaums, KoTopas OAaeT OCHOBaHMeE npegnosiaraTh ero cMepThb. No3TomMy 0bbsaABNEHME
rpa>kgaHwMHa yMepLmM Cyi0M HY)KHO OTJIM4aTb OT YCTAHOBNIEHNA CyOOM (haKTa cMepTun
Nnua B onpeneneHHoe BpeMs 1 oT onpenesieHHbIX obcToaTenbcTs (CT. 264-268 ITIK).
Cyn ycTaHaBnmBaeT (hakKT CMepTu imua Npu oTkase opraHos 3AIC 3apernctpuposaTb
cobbiTne cMepTn, eCcsinm OT 3TOro PakTa 3aBUCUT BO3HUKHOBEHWE, N3MEHEHNE NN
npekKpaLleHne JNYHbIX U NMYLLECTBEHHbIX NpPaB rpa)kaaH uan opraHnsauunin (cT. 264
MMK).



B cooTBeTCTBMM CO CT. 46 K Npun ABKe rpakgaHnHa, 06bABAEHHOr0 yMepLIMM, Uan
obHapy>xeHnn mecTa ero npebbiBaHNSA Cy MO 3a8BJIEHUNIO 3TOr0 rpa)kaaHnHa nmbo
OPYrux 3anHTEpecoBaHHbIX JINL HOBbLIM pelleHneM OTMeHsSeT paHee BbIHeCeHHOoe, 4TOo
AB/IAETCA OCHOBAHMEM aHHYJINPOBaATb 3arnucb O ero cMepTn B KHUre opraHos 3AIC.

Bo3BpaT NpuHaanexasllero rpaxaaHnuHy MMyLLecTBa 3aBUCUT OT TOr0, COXPAHWUIIOCh K
OHO B HaType, 1 OT OCHOBAHWUIA Nepexofa ero K gpyrum nuuam. bessosmesgHo
nosly4yeHHoe MMYLLEeCTBO, HanpuMep, No HacieaCcTBy, N0 AOrOBOPY AapeHus U opyrum
OCHOBaHMSM, NOANIEXNUT BO3BPATY, 3a MCKJIIOYEHUEM AEHEr U LleHHbIX ByMar Ha
npenobABUTENS.

Jinua, KoTopbiMK BbINO BO3ME3AHO NpuobpeTeHo MMYLLLEeCTBO rpa>KgaHuHa,
06bABNEHHOr0 CyaoM ymepLwmM, o6a3aHbl BO3BPATUTb 3TO UMYLLLECTBO UM €ro
CTOUMOCTb, €CJ/IN OHU 3HaJIN, YTO Fpa)KAaHNH XUB. Torga nx Hy>XHO NMpuU3HaTb
HenobpocoBeCTHbIMU BRagenbuaMm n NpUMeHATb K HAM nonoxkeHus cT. 301 K. Bo Bcex
OCTaJIbHbIX Cly4aax UMyLLEeCTBO UK ero CTOMMOCTb BO3BpaTy He noAgsiexar.

MNpwv BO3BpaLLEHUN NMYLLECTBA Frpa>KgaHWHy, paHee 06bSABIEHHOMY YMEpPLUMM, H4acTo
BO3HUMKAIOT CNOpPbI N0 AoXo4aM N pacxodaM, NoJlyYeHHbIM U NMpou3BeJeHHbIM BO BpeMs
NCMOJIb30BaHNA ero nmyuiecTsa Apyrmum JMLOM. 3TU BOMNPOCHl peLlarTCs B
cooTBeTCTBUM C nonoxeHnsamu cT. 303 K. CobcTBeHHUK BNpaBe notpeboBaTb OT
BJlafeNibLia BO3BpaTa UM BO3MeLleHNa O0X000B C 3a4eTOM Npou3sBefeHHbIX
BNagesibueM HeobxoAnMbIX 3aTpaT Ha nMyLLecTBo. Bonpoc 06 yny4duweHunsx,
rnpou3BeAeHHbIX BNlafesbLueM, pelaeTcs B 3aBUCUMOCTN OT TOro, ABAAKTCSA JIN OHU
oThoennMbIMK Be3 NoBpeXxaeHna nMmyLecTsa uam Het. B nepsBoM ciy4dae Bnagenew,
BrpaBe OCTaBUTb 3a cobon npomnsBeneHHble UM ynydlweHna. Ecnn otoeneHmne nx
HEBO3MOX>XHO, OH BNpaBe TpeboBaTb KOMMNEHCaALUUN 3aTpaT Ha YJy4HlleHNne nMyLLecTBa.
3aTpaTbl He OOJIKHbI NpeBbilaTbh pa3Mepa yBen4eHnsa CTOMMOCTU NMYLLeCTBa.

Ha ocHoBaHuu cT. 26 CK 6pak rpa>kgaHnHa, o06bsaBNEHHOr0 yMepLwmnM, MOXeT bbITb
BOCCTaHoBJieH opraHamMmu 3AlIC No COBMeCTHOMY 3asBJIEHUIO CYNpPYros, eC/i HU OAUH U3
HUX He BCTYMW B HOBbIN Bpak.

Taknm obpa3om, aenas BbIBOAbI N0 3CCE, A XO4Y CKa3aTb, YTO MHCTUTYT NPU3HAHUS
rpa>xgaHmHa 6e3BeCTHO OTCYTCTBYOLWMM 1 06baABNEHME ero ymepwinm obnagaeTt
crneundnyHbIMM YepTamMun, NPUCYLLMMKN TOJIbKO EMY N OT/INYAIOLLEr0 ero oT ApYyrux
NPaBOBbIX NHCTUTYTOB B Fpa>kAaHCKOM MNpase.

Be3BecTHOe OTCYTCTBME - Y10CTOBEPEHHbIN B CyaebHOM nopsaake GpakT AMTENbHOIOo
OTCYTCTBUA FrpakJaHnNHa B MecTe ero XXUTenbCTBa, €C/IN He YAan0Cb YCTAaHOBUTb MECTo



ero npebbiBaHUA.

Ob6baBseHne rpa>xgaHmHa ymepLunM — cynebHoe npmsHaHue ymepLinM rpa>kgaHunHa,
0 KOTOPOM B MeCTe ero rnoCTOSSHHOI0 XXMUTeJsIbCTBa HET HMKAKNX CBEAEHU B Te4YeHne
YCTQHOBJIEHHOIr0 3aKOHOM CPOKa.

Heobxoanmo cka3aTb, 4TO AaHHbIV NPaBOBON UHCTUTYT ABASETCA 3alUTON NMHTEPECOoB
3aUHTEepPEeCOBaHHOIO /iNLA NYTEM BblIHECEHUS 3aKOHHOI0 1 060CHOBaHHOIO cyaebHoro
pelleHmns, HarnpaBAeHHOro Ha YCTPaHeHne HeonpeneneHHOCTUN B CEMENHBbIX,
rpa>KgaHCKNX, XUIULLHbBIX N APYrUX MPaBOOTHOLIEHMAX, KOTOPbIMYN 6e3BECTHO
OTCYTCTBYHOLWNN FPa>KaaHNH CBA3aH C PU3NYECKMMU NTNLLAMUN N OpraHn3aunaMu.

Takum obpa3om, s cHUTalo, 4TO BO3MOXXHOCTb NMPU3HaHUA rpakaaHnHa 6e3secTHO
OTCYTCTBYHOLWUM N 0OBABNIEHNE €ro yMepLUnUM He aBaseTCcs camouesnblo. OHa
HeobxoaumMa B Lensax obecrnevyeHns yCTONHYUBOCTU FPpa>KgaHCKNX NPaBOOTHOLLEHUN N
3aWNTbl NPaB U 3aKOHHbIX NHTEPECOB NX Y4aCTHUKOB.



